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And if you ask:...
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Even if the kefel is considered “probable”
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How can the shomer purchase the kefel
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With the money that he (the shomer) paid?
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Money cannot acquire anything
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All that money does is cause the buyer to receive
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a “Mi Shepara” (a curse)
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And, another question
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Why does the gmara next ask
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”Who says that it will get stolen?”
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By the time that the shomer paid, the cow was already stolen
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the question should have been phrased--

”who is to say that the cow was stolen?”
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who says that it was stolen, maybe it was lost?

You can answer
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that the questioner (the Maksheh) holds:

that at the time that the shomer pulled it from the owners
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the owners sold the shomer the cow
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so that the shomer can acquire the kefel, should it happen
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Now even though we learn in the chapter of “Mi Shemais”

we say that when a person sells the palm tree for its fruit
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even Rabonan agree that the sale is good
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this is because the fruit are probable
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but here, since the kefel is not probable

even R. Meir agrees that the buyer does not acquire it
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And there is a question from the chapter of HaSholeach

We are in doubt in a case where...
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a master sells his slave so that the buyer can buy the penalty (if the slave gets gored) ,D)P 127 790DV T2y3
(gmara asks) maybe the sale is no good even according to R. Meir ;Y N PR M7 IDIN NRPTT
because it is not probable that the slave will get gored PNTOINNT RTY N‘?‘j Dwn
or maybe the sale is good even according to Rabonan ;291 N7 AN NPT IN

because the slave is standing in front of us
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which is the same thing as the palm tree for its fruit?
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but here it’s obvious to the gmara
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that selling a cow for its penalty (kefel) is not a good sale
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even according to R. Meir! (so why is it a doubt in Gittin?)

PR 17 3979K)

and you can answer that maybe, over there (in Gittin)
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it’s more probable (that a slave gets gored) than here (a cow getting stolen)
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or another answer is....
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This is how they are asking the question here...
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”if you determine that
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when a master sells his slave for the penalty
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the sale is no good according to R. Meir” (then it wouldn’t be any good here, either) MYPNRP 17 NN NIT

the gmara then answers..

”if the cow gets stolen and you decide to pay me...

32 ININD MWY) YN
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behold, my cow is hereby sold to you as of right now” MPYIYN T2 MNP ONIOIN
the owner is actually selling the cow itself to the shomer (not just the kefel) 2 921 NI Y
so now, the kefel belongs to the shomer, automatically (NN OV 5990 NPYDT




